UMHPOPMAINHUOHHOE MACBMO

«O peannsaunn Iocranosienns Koncruryunonnoro Cyna P®
ot 7 nekabps 2017 ropa Ne 38-I1»

B cootBercTBHM cO cTaThell 6 PenepanbHOr0 KOHCTUTYLIMOHHOIO 3aKOHA OT
21 wurons 1994 roma Ne 1-OK3 «O Koucruryuuonnom Cyne Poccuiickoil
Qenepaunu» pewenus KoncruryumonHoro Cyaa PO oOs3arensHsl Ha Beei
tepputopur  Poccuiickoi  ®exepaumMu s BCeX  NPEACTaBUTENLHBIX,
HCTIOJHUTENBHBIX W CyNeOHBIX OpraHOB TIOCY[AapCTBEHHOH BIacTH, OpPraHoB
MECTHOIO  CaMOyMNpaBleHUs,  [PEINpUATHH,  Yy4YpeXAEHHH,  OpraHu3alHii,
DODKHOCTHBIX JIULL, TPaXKAaH U UX 00beJUHEeHHH.

Cornacno yactu BTopoid myHkTa | Pewenus Koncrturyuuonnoro Cyna PO or
21 ampens 2009 roma «OO06 wuHGopMamuum 00 MCIOJHEHHWH peLUEHHH
Koncruryunonnoro Cyna Poccuiickoit @enepanuu» pemeHus KOHCTHTYUHOHHOIO
Cyna P®, BeIBIsIOUIEr0 B IpOLECCE  KOHCTHTYLMOHHOIO CYAOIPOH3BOACTBA
nedeKThl MPaBOBOro PEryIHPOBaHKs U YKa3bIBAaIOLIEro Ha BO3MOXKHBIE CIOCOOBI UX
YCTpaHeHUs, OKOHYATENbHBI, He M[OATekKaT OOXAIOBaHMIO M  SBISIOTCH
0011e00si3aTeIbHBIMHU, PABHO KakK U C(OPMYITMPOBAHHBIE B 3THX PELICHHUSX [IPABOBBIE
MO3UUMH — BHE 3aBUCUMOCTH OT TOIO, M3JI0KEHbl OHH B MOTHBMPOBOYHOW WM
PE30TIOTUBHOM YacTH.

TpebGoBanue  00s3aTeTBHOCTH  OTHOCHTCS KO  BCeM pelIeHUAM
Koncturyuuonnoro Cyzna P®, BHe 3aBUCHMOCTH OT TOr0, B KaKOW MpoLeccyalbHOM
dopMe OHM TNPUHUMAIOTCS: B (POPME IMOCTAHOBIEHHS (pElIeHHMs, BBIHOCHMOM IIO
UTOraM CJyLIaHHs Jena) Wi B (opMme omnpeneneHus (Koraa Ais pa3pelieHHs
TIOCTaBJIEHHOTO 3asBUTEJIEM BOIpoca He TpeOyeTcsi BhIHECEHHE UTONOBOTO PelICHUs
B BUIe TOcTaHOBJIEH!S ) (4acTh BTopas myHKTa 6 Pemenus Koncturyunonsoro Cyna
P® ot 21 anpens 2009 roxa). Bo Bcex ¢opmax pemenuit Koncturyuuonssiit Cyn
BBISBIIAET KOHCTUTYLIMOHHO-IIPABOBOM CMBIC]  OCMApHBaeMblX HOPMATHBHBIX
TIOJIOXKEHHH.

Oco6oe 3uauenue Ilocranosnenns Koncrurynuonsoro Cyzaa PO ot 7 nekabps
2017 roma Ne 38-I1, cocTOMT B TOM, YTO IOMHMO peIIEHHUs OCHOBHOIO BOIIPOCa,
IIOCTABJIEHHOTO 3asBHUTEJISIMH OTHOCHUTENIBHO TPOTHBOIPABHOCTH BKIIOYEHUA B
BeJIMYHHY MHHHMAJIBHOTO pa3Mepa OIIaThl Tpyda (pa3Mepa MHHHMAIbHON
3apaboTHO# r1aTel B cydnekTe Poccuiickoii Pepepanuu) paloHHbIX K03 QULIMEHTOB
U IPOLEHTHBIX Han0aBOK, HAYMCISEMBIX B CBA3M ¢ pabOTOH B MECTHOCTSX C
0cOOBIMM  KIMMAaTH4YeCKMMH  YCIOBMsIMH, B  gaHHOM  [loctaHoBneHuMn
Konctutynmuonnoro  Cyma P®  akkymyiupoBaHbl — TIPaBOBbIE  IO3HUIIMH,
OIpeneNsiolie KOHCTHTYLMOHHO-IIPAaBOBYIO  NpPHPOAY: 3apabOTHOH  IUIAThI;
MHHHUMAIBHOrO pasmepa oruiatel Tpyaa (nanee — MPOT); pasmepa MHHMMaIbHOU
3apaboTHOit 1u1aTel B cyOsexte PP (nanee — PM3II).

[TpoaHanu3upoOBaB COAEp)KaHWe MOTHUBMPOBOYHOM uacTH [locTaHoBieHMA
Koncrutyumonnoro Cyna P® ot 7 nexabpst 2017 roza Ne 38-11, B nepByro ouepennb
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HeoOXO0MMO NPHHATH K CBEICHHIO, YTO HeJIb3sl CMEIIHBAThL COJAepKaHHe (COCTaB)
3apaborHoil muatel ¢ BeanunHoii MPOT, Bxmodennoil TpynossiM kogekcom PD
(ctates 130) B cHcTeMy OCHOBHBIX IOCYIapCTBEHHBIX IApaHTHH I10 OIUIaTe TpyJda B
COOTBETCTBHHM ¢ yacThio 3 ctaTh 37 Konctutyuuu PO.

Koncruryuuonusii Cys P® HeoaHokpaTHO KOHCTATHpOBAN , YTO HHCTHTYT
MPOT mno cBoeH KOHCTUTYLUMOHHO-NPABOBOM IIpUpOAE TMpeAHasHayeH I
YCTAHOBIEHHS TOTO0 MHHMMYMa JEHEXHBIX CpeICTB, KOTOpBIH MHOKEH ObITh
rapaHTHpoBaH pa0OTHHMKY B KayeCTBE BO3HAIPAXKICHHA 3a BBHINOJHEHHE HMMEHHO
TPYIOBEIX OOsi3aHHOCTeH. MHBIMH croBamu, mo cBoeif mpaBoBoif npupoae MPOT
ABIAETCS He YeM HHBIM, KaK MUHMMAJIBHO JOMYCTUMOM HMXKHeH rpaHuiei (T1aHkoi)
BO3HAIPaK/EHHS 3a TPy, yCTaHABIMBAEMOM CIeHalbHBIM (eepanbHbBIM 3aKOHOM.
B otrsninune ot 3apaborHoii niatel MPOT He mMeeT HH CTPYKTYPbI, HH COCTaBa,
SIBJISAISICH BEJIHYHHOI B J€HEKHOM BbIPa’KEHHH.

B cocraBe 3apaGoTHO# IUIaThl BO3HArpaXKaeHWe 3a TPYA B 3aBHCHMOCTH OT
kBamu(uKanuy pabOTHUKA, CIOXKHOCTH, KOJIHMYECTBAa, KauecTBa M YCIOBHM
BBITTOJTHSAEMOM padOTBl BBIJCNEHO B OTIENBHYIO KATErOPHIO BBINJIAT Hapsady ¢
KOMITEHCAIIMOHHBIMH M CTUMYJHUPYIOIMMU BbIIUIaTaMM (4acTh nepsas craTbd 129
TpynoBoro xkoaekca P®). Bce Tpu coctaBHBle 4YacTH 3apabOTHOH IUIaThI:
BO3HarpaxjaeHue 3a TpPyJd, KOMIIEHCALMOHHbIE M CTHUMYJIHPYIOLIHE BBIILIATHI
CYIIECTBEHHO Pa3aMYalOTCs [0 LEJEBOMY HAa3HAUEHHIO U 110 IIPaBOBOMY MEXaHHM3My
uX ycraHoBlneHHs. [Ipu 3TOM BO3HarpaxJeHue 3a TPy ABJISETCS I[1E€pPBOM, OCHOBHOM
U 00s3aTeNBHOM 0 3HAYMMOCTH ClIaraeMoi 4YacThiO, IIOCKOJIBKY 3apaboTHas ruiata
paboTHMKAa MOXeT OBITb CBeJeHa IMIlb K BO3HArpaXIeHHI0 3a Tpyd — Oe3
KOMITEHCAIMOHHBIX ¥ CTUMYJIHpYyIomMX Beluiat. B cratee 129 Tpynosoro xozexca
P® npuBoisTCs OIpeneNeHns TapuQHOH CTaBKK U OKJIana (JOJKHOCTHOTO OKJaza)
(mamee — oknaz), npu 3ToM 0cob0 MOAUEepKHBAaeTCs, YTO JaHHBIE BUIBI pasMepOB
OIUIaThl TpyJa OTHENIEHBl B COCTaBe 3apadOTHOW IIAaThl OT KOMIIEHCALHOHHBIX H
CTHMYJHPYIOIIMX BBILIAT (4acTH TpeThs W yerBepras crated 129 Tpymosoro
Konekca P®D).

B coorBercTBMHM C 4Yacthio BTOopoi crtatbu 135 Tpynosoro komekca P
pasMepbl TApHQHBIX CTABOK H OKJA0B BKJIOYAKIOTCS B CHCTEMbI OMUIATHI
TPyJAa Hapsiy ¢ KOMIIEHCAllMOHHBIMH M CTUMYJIMPYIOLIMMH BBHIIUIATAMH, SABJIAACH
OCHOBHBIM KOMIIOHEHTOM TOHATHS U COJZepxkaHus 3apabOTHOM 1mnarel —
BO3HATpakaeHHeM 3a TpyA. TakuM oOpa3oM, NpoaHANU3MPOBAB B CHCTEMHOM
eIUHCTBE COlepKaHue 3apabOTHOM IUIaThl, PaCKpHITOE B YACTH IepBOH cTaThu 129 H
yacTd BTOpod crtatbl 135 Tpynosoro kopekca P®, CTaHOBHUTCS COBEPLICHHO
OYEBHIHBIM, 4YTO BO3HArpaxaenme 3a Tpya B TpyaoBom koagekce PO
dbopmau3oBaHO B ABYX BHAAX: TapH(HbIe CTABKH H OKJIa/1bI.

B wuyactm Ttperseit cratem 133 Tpymosoro kozexca P® comepxkutes
UMIIEpaTHBHAs HOpMa O TOM, 4YTO MecsyHas 3apaboTHas 1ulata pabOTHHKA,

I TTocranosnenns Konctutyumuonroro Cyma P®: or 27 HosGps 2008 roma Ne 11-IT, or 07.12.2017 Ne 38-II;
Onpenenenus Koucturyunonnoro Cyna P®: or 22.04.2009 Ne 362-0-0, ot 01.10.2009 N 1 160-0-0, ot 17.12.2009 Ne
1557-0-0, o1 27.05.2010 Ne 829-0-0, ot 05.07.2011 Ne 953-0-0, ot 17.01.2012 Ne 171-0-0.
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MOJHOCTBIO OTPAbOTaBLIEro 3a 3JTOT [EPHOL HOPMY paGodero BPEMEHH W
BbIMOJHABIIEr0 HOPMBI TpyJa (TPydOBble O00S3aHHOCTH) HE MOXKET OBITH HIDKE
MPOT. Beinonuenvne paGoTHHKOM Mecs4HON HOpMBEL paGodero BPEMEHH ¥ HOPMBI
TpyAa (TpyAoBble OOS3aHHOCTH) SBISETCS VCIOBHEM OOBIYHOTO BBINOIHEHUS
TPYAOBOH (QYHKUMH, YTO caMo 1o ceGe He SIBNSETCS OCHOBAHMEM JUIS BBIILIATHI
pabOTHIKY MOMHMO BO3HArPaKICHHS 33 TPy B B Tapu(HOM CTABKM WIH OKTana
TaK)Ke KOMIIEHCAlIMOHHBIX ¥ CTUMYJIHPYIOIIMX BBIIIAT.

CTuMynupyromue BbIILIATHI, SBIASCH YACTHIO 3apabOTHOH IUIaThl, HO He
4acTe0  BenuumHel  MPOT, NpeiHa3Ha4YeHbl OIS  CTHMYJIMPOBAHMA
BBICOKOI(QeKkTHBHOTO Tpyna. Ecnum molith or NpoTMBHOTO W BKIIOYHTH
CTUMYyIHpyromue Beiiatel B BemuduHy MPOT, TO cTuMynwpyromme BBILIATEHI
OyAyT mpeBpallenb! B IOPHIMYCCKYIO QUKLMIO, IOCKOIBKY HOTEPSIOT CBOE LE/eBoe
NpefHa3HavYeHHe.

KomrieHcaluoHHbIe BBITLIATEI TaKXKe, SBISACH YACTBIO 3apabOTHOM IUIaThl, HE
MOTYT y4uTbIBaTbCs B BenuvuHe MPOT, mockonbky mo cBoeMy npeaHasHaYeHUIO
NpU3BaHEl KOMICHCHPOBATH [OBBILICHHbIE 3aTpaThl, 00ycioBieHHble paGoTOl M
NPOXKMBAHKEM B HEOIArONpPHATHBIX YCIOBUSX, a Benunna MPOT, kak u3BecTHO,
AIBJISIETCSI OCHOBHOM rocyJapcTBeHHON KOHCTHTYNHOHHOH rapantuei (yactb 3
cratbu 37 Koneruryuuu P®, crates 130 Tpyaosoro koaexea P®).

Janueiid BbIBOA coryacyercsa ¢ nosuumeit Koncruryuwonnoro Cyma P®,
u3noxeHHo# B [locranosnenun ot 7 nexabps 2017 roxa Ne 38-I1, cormacHo KoTopoii
onpenenerne BeanyuHbl MPOT 10mkHO OCHOBBIBAaTECS HA XAPAKTEPHCTHKAX TPY/a,
CBOMCTBEHHBIX JIHOOOM TpYMOBOH [eATeNbHOCTH, 0e3 ydera OCOOBIX yCIoBHil ee
ocymecTsieHus. Ilorjomenue BbIIIAT, CHEUMATBHO  YCTAHOBIEHHBIX IS
BO3MEIUEHUS [JOIMOIHHMTE/IbHBIX MAaTepHanbHbIX M  (DHU3MOIOTHYECKHX 3aTpar
PabOTHUKOB, CBA3aHHBIX C KIMMAaTHYECKHMH YCIOBHSAMH, MUHMMAIbHBIM Pa3MepoOM
OmIaThl TPYAa, MO CYIIECTBY, MPUBOAUIIO Obl K HCKaKEHUIO NIPaBOBOM IPUPOABI KaK
3TOM IapaHTHM, TaK M CaMHX YKa3aHHBIX BBIIUIAT, YTO HENOMYCTHMO B CHIY
npeanvcanuii cratel 37 (wacte 3) KorctuTyumm Poccmiickoii ®Pepepauun u
IPHHIUIIOB [IPABOBOTO PETYIUPOBAHUS TPYIOBBIX OTHOIICHHH.

ITockonbKy KOMIMEHCAIlMOHHBIE U CTHMYJIMPYIOIUHME BBIMJIATHI 00ECIeYrBaIOT
nuddepeHInaLUI0 OMIATEl TPyAda C LENbl0 CODMIOAeHHS CIpaBeIJIMBOrO
BO3HAIrPa)XJEHUs 3a paBHBIA Tpy[ B HEPaBHBIX YCJIOBUSX, TO €AWHCTBEHHBIM
5JIEMEHTOM TIOHSTHUS 3apabOTHOM ILIAThI, OLEHUBAIOIIMM BBINIOJIHEHHE HOPMBIL TPY/Aa
B HOPMAJIBHBIX YCJIOBHSAX, SBISETCS BO3HArpaXKJieHue 3a Tpya. Takum obpa3om, B
KOHTeKCTe 4JacTH TpeThed craThb 133 Tpymosoro kouekca PO ne mumxe MPOT
A0JIZKeH YCTAHABJIHBATHCA MHHHMAJIbHbIH pasMep MeCSYHOr0 BO3HArpazKAeHHsI
32 TPyAd B BHA€ MHHHMAJBHOIO pa3Mepa Tapu¢HOl CTaBKH HJIH OKJaja
paboTHHKA.

JlaHHOMYy BBIBOZY KOpPPECIIOHIWpPYET IyHKT 3 PpE30JIOTHBHOH 4acTH
[TocranoBnenus KoncrturyuuonHoro Cyna P® or 7 mekabpst 2017 rona Ne 38-I1:
denepanbHOMY 32KOHOAATENIO JIeJIErHPOBAHO NPAaBO IPH COBEPIIEHCTBOBAHUU
3aKOHONATENLCTBA B cdepe omnarhl TpyAa y4ecTh CIOKHBIIYIOCS B CHCTEME
COUMATBHOTO MAapTHEPCTBA IPaKTHKY onpeneeHusi TapugHoii craBkH (0KJIaaa)
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nepBoro paspsjaa He HuxKe Beauunnsl MPOT, ycranoBineHHOro ¢eaepaisHbIM
3aKOHOM.

B nynkre 4.2 moTtuBUpoBOo4HOH wacti [locraHoBieHus ot 7 nekabps 2017
roga Ne 38-I1 Koncruryumonnsii Cyn PO ykazan cienmyrouiee: B CHIy IPSMOIo
npeanucanus Konctutyuun P® (ctates 37, wacte 3) MPOT pomkeH ObITh
obecnieueH BceM paboTaroIUM IO TPYAOBOMY IOTOBOPY, TO €CTh SBISeTCS OOImeit
rapaHTHei, IpenocTaBIieMoi paboTHHKaM HEe3aBHCHMO OT TOT0, B KaKOH MECTHOCTH
OCYIIECTBIISAETCS TPYHOBAs AESATEIBHOCTh. B COOTBETCTBHM C YaCTHIO MEPBOIl CTATHU
133 Tpynosoro xoaexca P® Bennyuna MPOT ycranaBiMBaeTcss OXHOBPEMEHHO Ha
Bceil Teppuropuu Poccuiickonn ®enepauuu, TO ecThb 0e3 ydera IPUPOIHO-
KIAMAaTHYECKHX  YCJIOBHM pDa3IWYHBIX pPErHoHoB cTpaHbl. (CrenoBarensHO,
TMOBBIIIEHHAS OIIaTa TPy/Ja B CBA3M ¢ paboTON B 0COOBIX KIMMAaTUYECKUX YCIOBHSX
NOIDKHA IIPOM3BOJUTHCSA IIOC/IE ONpEACACHUS pa3Mepa 3apabOTHON IUiatel M
BBITIOJTHEHHS] KOHCTHTYLMOHHOTO TpeboBanus 06 obecnieueruu MPOT.

Onpenenenyie cnocoboB U pa3mMepa MOBBILEHUS OIUIATHI TPYAa PabOTHUKOB B
MECTHOCTAX C OCOOBIMHM KIMMAaTHYECKHMM YCIOBHSIMH B BUJE COOTBETCTBYIOLLMX
paifoHHBIX K03(uLMeHTOB 1 HanbaBok - npeporatusa Ilpasutenscrsa P® (dacts
neppas cratbd 316 u wacth mnepsasx cratbd 317 Tpymosoro koxekca P®).
Konctutynuonueit Cyn P® momuepkayn, yto nockonsky IlpaButensctBo PO
JaHHOE TMOJIHOMOYHE HE pealli30Ballo, B HACTOsLIee BpeMs AeHCTBYIOT - B 4aCTH, HE
npotuBopeyameii Tpynosomy konekcy P®, - npuHsThle 10 BBEIEHHS B HeiCTBHE
JIAaHHOTO KOZIEKCa HOPMATHBHbIE MPABOBBIE aKThl, KOTOPHIMH OTPEAEIISIICS MOPALOK
IPUMEHEHHs paiOHHOTO KoddduureHTa (ko3 bHLHeHTa) ¥ NPOILEHTHON Hal0aBKH,
B YAaCTHOCTH, MocTaHoBIeHHe MunucTtepcTBa Tpyna P® ot 11 centsdps 1995 roma
No 49 «O6 yrBepneHud pasbsicHeHHS «O MOpsIKE HAYUCIEHHS MPOLEHTHBIX
HaJ0aBOK K 3apaboTHOH miaTe nuuaM, paboTaommm B paifoHax Kpaitnero Cesepa,
NPUPABHEHHBIX K HUM MECTHOCTAX, B IOKHBIX paifoHax Bocrounoit CuGupwu,
Haneuero Bocroka, u xosd@uuneHToB (paifoHHBIX, 32 paboTy B BBICOKOIOPHBIX
paifoHax, 3a paboTy B IyCTEIHHBIX U OE3BOJHEIX MECTHOCTSIX)».

Ha ocHoBe aHanM3a HOPMaTHBHBIX IIPABOBBIX AKTOB W IIPABONPUMEHHUTCIIBHOM
npaktikd KorctutyuuonsreiM Cynom PO cpenaH BBIBOZ O TOM, YTO paiioHHBII
Ko3pdunnenT (koddpdunnenT) 1 npouenTHas HaAGABKA J0KHBI HAYHCJASTHCS
Ha QakTHYecKHil 32paboTOK, OnNpee/ieHHbIHl B COOTBETCTBHH ¢ YCTAHOBJICHHOIH
B OPraHH3alHH CHCTEMOH OIJIAThI TPYAA.

B cootsercTBuM ¢ mocranoBnexueM [pasurensctBa PO or 31.05.1995 Ne 537
NpaBO /@BaTh PA3bACHEHHSA [0 BONpPOCAM HAYMCICHUS TMPOLUEHTHBIX Han0aBOK K
3apaboTHON TaTe W padOHHBIX KO3(QGHUIMEHTOB TpPEAOCTaBIEHO MUHUCTEPCTBY
tpyna P@. OHIIP obparunacs B MUHHCTEPCTBO TPy/Ja M COLMANBHOM 3ammTel PO ¢
pekoMeHJauue#l 00 W3JaHMM IIOCTAHOBJICHHS, YTOYHSIOLIETO pa3bsiCHEHHE
Munutpyna Poccrn «O nopsjike HaduclieHUs TPOLEHTHBIX Han0aBOK K 3apaboTHOI
nnare nunam, paboraoummM B paiionax Kpaiinero Cesepa, IPUPaBHEHHBIX K HHM
MECTHOCTAX, B IOKHBIX paiionax Bocrounoit Cubupu, JlaisHero Bocroka, u
KO3 nUMeHTOB (paliOHHBIX, 3a PaGOTy B BHICOKOTOPHBIX paiioHax, 3a paGoTy B
MyCTBIHHBIX ¥ OE3BOJHBIX MECTHOCTSX)», B YACTH, pPACKpLIBAIONICH MOHATHE



«(akTudeckoro 3apaboTka», Ha KOTOPbIH MAOIKHBI HAYMCIATHCS YIOMSHYTBIE
NPOLEHTHbIE HaA0aBKU U K03 uienTEl. B oTBeT mosy4eno mucsMo ot 27 anpesis
2018 roma Ne 14-3/10/B-3162 3a noamucbio 3amecTuTens MuHHCTpa Tpyna u
couransHoi 3ammTel PO JIL.IO. Ensnosoi.

B nuceMe ykaspiBaeTcsi, 4TO B COOTBETCTBMM coO crarbedl 315 TpymoBoro
xonekca P® omnara tpyna B paiioHax Kpaiinero CeBepa ¥ NpHpaBHEHHBIX K HHUM
MECTHOCTSIX OCYIUECTBJISIETCH C TpPUMEHEHHeM paioHHBIX KO3(DDHIIUEHTOB H
[IPOLIEHTHBIX Hag0aBoOK K 3apaboTHOM TuIaTe.

Jlanee, B niucbMe oOpalaeTcs BHUMAaHUE, HA TO, YTO Ha OCHOBaHWHM CTaThu 423
Tpynosoro xoaekca P® mpopomkaeT NPUMEHSTHCA pPa3bACHEHHE, YTBEPKICHHOE
nocraHosiaenrneM Munrtpyna Poccuu ot 11 centsops 1995 roma Ne 49, cormacho
KOTOpOMY paioHHble KO03((UIMEHTH M NPOLEHTHbIE HaA0aBKHM HAYUCIAOTCA HA
dbakTuyeckuii MecsiuHbIN 3apaboTok paboTHuKa. [lanHOe mocTtaHoBIeHHe MUHTpyHa
Poccun 3apeructpupoBano Munioctom Poccunm 21 cenrsabps 1995 rona,
peructTpanronHbiit Homep 950.

B mickMe yKa3bIBaeTcs, 4TO B (aKTUUECKUH MeCS4YHBIA 3apaboToK pabOTHHKA,
HA KOTOPBIA HAYHCIAKOTCS paioHHbIE KO3((UUHMEHTHl WU MPOLEHTHbIE HaA0aBKH,
BKJIIOYAIOTCA: 3apaboTHas IUTaTa, Ha4MCIeHHas pabOTHUKY MO Tapu(HBIM CTaBKaM
(10/DKHOCTHBIM  OKJazam) 3a orpaboTaHHOe BpeMs, Hana0aBKH M JONJAThl K
Tapu(HBIM CTaBKaM (JO/DKHOCTHBIM OKJaJaM), KOMIIEHCAIl[MOHHbIE BBIMLIATSI,
CB3aHHBIE C PEXXUMOM pabOThI U YCIOBHAMH TPyJa, NPEMHH M BO3HAIPAKICHMUS,
MpeLyCMOTPEHHbIE CHCTEMaMHU OIIaThl TPyJa HIIH IOJOKEHHSIMH O IPEeMHUPOBAHUH
OpraHM3alli¥ M JApyrue BHIIUIAThl, YCTAHOBJEHHBIE CHUCTEMOW OIUIAaThl TpyJAa
OpraHu3aLyy.

Crateas 139 TpynoBoro konekca.P® ycranaBauBaeT €IMHBIA TOPSAOK
HCYMCIIEHHA CcpedHeil 3apaboTHOH MUIaThl Ui BCEX CIIy4aeB OMpeJeeHus ee
pasmepa, npexycMoTpeHHbIX KoaexkcoM.

OcoBeHHOCTH TOpsiKa HCYHCIEHHs CpeaHedl 3apaboTHOHM IIaThl B
cooTrBeTcTBUM co crathei 139 Tpymosoro koxexca PO ycranosnensl [lonoxennem
00 0coOeHHOCTAX MOpAAKA HCUUCIECHHS CPpeIHeH 3apabOTHON M1aThl, YTBEPKIACHHBIM
nocranosieHueM IIpasutenscta Poceniickoit @enepanuu ot 24 nexkabps 2007 rona
Ne 922 (manee — ITonoxenue). _

Taxkum ofpazoM, oT™MedaeTcss B MUCbMe, uTO cTaThs 139 Tpynosoro kozekca
PD, a takxe [lonoxeHHe HampaBjieHbl HA YCTAHOBIEHHE eJMHOOOpasus B
MOHMMAHMM M TNPUMEHEHWH CpelHel 3apabOTHOH MiaTel M HOCHUT IapaHTHIHBIA
XapakxTep.

B cBA3W, ¢ 4eM MpHHATHE JONOIHUTENBHBIX pelleHHH Ha (enepalbHOM
YPOBHE, KaK yKa3bpIBaeTCs B [IMChMeE, He TpebyeTcs.

Kak BuAnHO, B nmHchbMe Npeasaaraercsi cocTaB (akTuyeckoro 3apadoTka
onpeneaste B coorBercTBHH ¢ Ilonokennem 006 0cO0EHHOCTSHX MNOpPSAKA
HCUHCJeHus1 cpeaHeil 3apaGoTHOH MJIaThl (YTBEPKICHHBIM INOCTAHOBJIEHHEM
IlpasuteascrBa P® ot 24 nexabps 2007 roga Ne 922): BbINJIaThl, BKJIKYaEMbIe
B ¢akrHyecknii 3apaboToK, NPH3HAKOTCH AHAJOrHYHBIMH  BBIIJIATaM,
BKJII0Y2€MBbIM B COCTaB cpe/iHeii 3apafoTHOH naTel.



Yro KacaeTcs YCTaHOBJEHMsS pasMepa MHHMManbHOM 3apabOTHOH IaTsl B
cyobexkTe P@® Ha pErHOHAILHOM YPOBHE COLMAIBHOrO IMAapTHEPCTBA B HEJAX
IOBBILIEHAS YPOBHS OIUIAThl TPyZJa, €CIH JKOHOMHKA pErnoHa pa3BUBAeTCH
cTaOWIBHO M CO3JaeT YCJIOBHS UL BO3MOXHOCTH y4YeTa BeIMYHMHBI IIPOXKHTOUHOTO
MHHHMYMa TpYJ0CrocobHOro HaceneHus B cyObexre PO, KOHCTUTYIHOHHBIH Cyn
P® ycrasmosun cregyiomee. Crares 133.1 Tpymosoro kogexca PD  me
npexycMaTpUBaeT MOJHOMOYHS CONMAJIBHLIX [AapPTHEPOB, 3aK/IIOYAIOMIMX
perMoHa/ibHOe COrJIalleHHe O MHHHMAJbLHOH 3apaloTHOH mnaaTe, MOMHMO
PM3II caMOCTOSITe/IbHO ONpeaeATh NPABHIA O BKIIOYEHHH B Hee KAKUx-iubo
8bINIAM, 6 YACMHOCMU PAUOHHBIX KOIPuUUUeHmoe u RPOUeHMHbIX HA0DA6OK
(wactp Bropas nmyHkTa 5 [loctanosnenust Koncruryrmonroro Cyna PO ot 7 nexabpst
2017 roma No 38-I1).

CorjacHo uacTé oauuHaguaroii crater 133.1 Tpymosoro koaexca PO
MecayHas 3apaboTHas 1mara paboTHuKa, paboOTalOmIEro Ha  TEPPUTOPHH
cooTBeTcTBYIOIIEro cybnekra PO u cocrodiuero B TPYHOBBIX OTHOIIEHMAX C
paboTojaTeneM, B OTHOIIEHAM KOTOPOro JeHCTBYeT (Wi Ha KOTOPOTo B
YCTAHOBJIEHHOM 3aKOHOM TIOpSZIKE PACTpOCTPaHEHO) PETHOHAIBHOE COMJIAIIeHHE O
MUHHMATbHON 3apaboTHOl 11ate, He MoxkeT ObITh Hike PM3II B aToM cybbekte PO
TIPH YCIOBHH, YTO YKa3aHHBIM pPabOTHHKOM IOJHOCTBIO OTpaboTaHa 3a STOT MepHON
HOpMa paGo4ero BPEMEHH M BBINOIHEHbl HOPMBI TpyAa (TPYHOBbIE OOS3aHHOCTH).
Koucruryuonusiii Cyn P® ykazan, 4ro mo cBoeMy COJAep/KaHHIO JaHHOE
OJI0KEHAe MOJTHOCTBIO COBNAJAeT ¢ 4acTbio Tperbeil cratbu 133 Tpynosoro
kogekca P®, ycramapimBaioulei, 4yto MecsyHas 3apaboTHas miara paboTHHKA,
IONTHOCTBIO OTpabOTaBIIEr0 3a 3TOT TNepUoJ HOpMy pabodero BpeMeHH H
BBITIOTHUBIIIETO HOPMBI TpyJAa (TpyHOBble OOS3aHHOCTH), HE MOXKET OBITh HiKe
MPOT.

CootserctBenno, PM3Il caeayer paccMaTpHBaTh B KauecTBe
YCTAHOBIIEHHOM B CHCTEME COLMATIbHOIO NAPTHEPCTBA AONOAHUTEILHOM rAPaHTHH,
KOTOpas B COOTBETCTBYIOLUMX CJy4asX [O0JJKHA TIPHMEHSATHCH BMECTO
peanunnbl MPOT, ycraHoBieHHOro (eepainbHBIM 3aKOHOM, He 3aMeHfisi H He
OTMeHSISi HHBIX FapaHTHii, npeaycmorpennsix TpynaoseivM kogexcom P® (dactsh
BOCbMas MyHKTa 5 MOTMBHUpPOBOYHOM uactu IToctanoBncHus KOHCTHTYIHOHHOIO
Cyna PO or 7 nexabpst 2017 roga Ne 38-IT).

B cOOTBETCTBHU ¢ HACTBIO NMATON cTaTby 79 DenepaibHOro KOHCTUTYLIMOHHOTO
sakoHa «O Koncruryunonsom Cyne Poccuiickolf @Penepaunu» ¢ MOMEHTa
BCTYIUIEHMsI B cuily mocranomienust Koncrurynnonnoro Cyma P® o mpusHaHMH
HOpDMATHBHOIO aKkra JHOO OTJENBbHBIX €ro IOJOKEHHH COOTBETCTBYIOLIMMH
Koncruryuuu P® B pannom KomcturyuuonHHeiM Cynom P® ucToNKOBaHWM He
JONycKaeTcss TNpUMeHeHHe Ju00 peann3alds KakKuM-TMOO MHBIM  CHOCOOOM
HOPMATHBHOTO AKTA HIIM OTACJBHBIX €ro IOJOKEHHH B  HCTOIKOBAHMY,
pacxoxsiieMcs ¢ aaHHbiM KoHetuTyuuoHHbsIM Cynom P@ B 9TOM IOCTaHOBIEHHH
ucToNKoBaHMeM. Cyabl oOuIeld  OPUCAMKIMH, apOMTpaxkHple CyIbl IPH
PACCMOTPEHHH JIeJl [I0Cie BCTYIUIEHHS B CHITY MOCTaHOBJIeHHS KOHCTUTYLMOHHOrO
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Cyna P® (Bxmtovas nena, MpoOU3BOJACTBO 11O KOTOPBIM BO30YKIAEHO IO BCTYIUIEHHS B
cuiy storo nocraHosneHus Kouctutyuuonnoro Cyna P®) He BnpaBe npuMeHSTSH
HOPMAaTHUBHBIA aKT WM OTJENBHbIE €r0 MOJI0KEHHUS B MCTOIKOBAHUH, PACXOISILEMCS
¢ nannbM KorctutyunorasiM CyzioM PO B 3ToM MOCTaHOB/IEHUH HCTOJIKOBAHHEM.

MuHnuctepcTBO  TpyZa M coupanbHoM  3ammrel P®  ofparmnoces B
Koncruryunonnsit Cyn P® ¢ xonaralictBom pasbsicHHTb [loctanoBnenue ot 7
nexabps 2017 roma Ne 38-I1, yka3aB, BO3MOKEH 11 iepepacueT 3apadoTHO# 1aThl 3a
MepHoJ, IpeAUIeCTBYOMUNA BCTYIUIGHUIO B CUTy HaszBaHHOTro Ilocranosncuus. Ilo
IaHHoMy 3anpocy Obuto BelHeceHO KonctutyunonusiM Cynom PO Onpenenenue ot
27.02.2018 Ne 252-0-P, conepxalliee cieayrouiie MOJ0XKEeHHs:

- eCJIM 10 cocTosHMIO Ha 7 aexabps 2017 roma B MpOM3BOACTBE Cyn0B 00LIeH
IOPHCAMKINK HAXOIWINCDH [efia 10 TpeOOBaHMAM JIMLI, HE SBJIABIIMXCS 3asBUTEIIMH
B JIeJie O MPOBEpPKe KOHCTUTYLHOHHOCTH OCIIOPEHHBIX TOJIOKEHHH, 00 MCUHCIeHHH
3apabOTHOM TaThl B pa3Mepe MUHHUMAIBHOTO pa3Mepa OIUIaThl Tpyla Oe3 ydera
paiioHHoro kodGQuureHTa W MPOLEHTHBIX HAA0aBOK, W peElLIeHUs CYIOB MEpPBOH
MHCTAHLIMK 110 HUM He OBITKM BBIHECEHBI WJIM He BCTYIIMIIM B CWIIy Ha 3Ty ATy, OTKa3
Cy[JOB TMEpBOM WIM Aane/UILMOHHOH MHCTAHUMH TIOCI€  MPOBO3IJIALICHUS
[TocranoBnenust Koncruryuonsoro Cyna PO or 7 nexabps 2017 roga Ne 38-I1 B
yIOBIETBOpeHHH  TpeOOBaHWH  3asBUTENEd  HAa  OCHOBAHMM  YKa3aHHBIX
3aKOHOMONOKEHMA B  HWCTONKOBAaHMM, pPAaCXOIAIEMCS C HMX  BBIABACHHBIM
KOHCTHTYLIMOHHO-TIPABOBBIM CMBICIIOM, HEJOMyCTHM B CHJY NpPaBOBBIX MO3HIHI,
usnoxerusx B [loctanosnenun Konctutynuonnoro Cyna Poccuiickoit Denepaunu
ot 8 Hos6pst 2012 roma Ne 25-11, a coOTBETCTBYIOIME CyAeOHbIE PEIIEHUS NO/TIeKAT
TIepecMOTpPY B YCTAHOBJIEHHOM TOPSIKE, €CIH I 3TON0 HET MHBIX NMPEMATCTBHH;

- NpW  TepecMOTpe MO  INPedyCMOTPEHHBIM  IIPOIECCyalbHBIM
3aKOHOMATEe]LCTBOM OCHOBAaHMAM B KAacCallMOHHOM HJIH HaJ30pHOM MOPAIKE
BEIHECEHHBIX II0 JAaHHOMY BOMNPOCY CyAeOHBIX NOCTAHOBJIEHHH, OCHOBaHHBIX Ha
COOTBETCTBYIOIIMX HOpPMAax B  HCTOIKOBAaHWM MHOM, 4€M  BBISBICHHBIH
KoncruryuuorusM CynoM PO UX KOHCTUTYIIHOHHO-TIPABOBOH CMBIC, CYZIBI TAKXKe
JOIKHBL B CHIy TpaBOBbIX [O3UIMHM, BhlpakeHHBIX B llocTaHOBIEHHH
Koncturynmonnoro Cyna P® ot 8 noabpa 2012 roma Ne 25-I1, pykoBoACTBOBATHCS
ero ITocranornennem ot 7 aekabps 2017 rona Ne 38-I1

«Addextusrocts  pemenuit  Koncturyumonsoro  Cyna Poccuiickoit
Oenepanuy  onpeelsieTcss  MX  BO3JCHCTBMEM HA  3aKOHOTBOPHECKYO  H
IIPAaBOTIPUMEHHUTEIBHYIO ~ JEATENIbHOCTh, ~ HAa  TNPEOJOJEHHEe  HENOCTaTKOB
HOPDMAaTHBHOIO  PeryJMpOBaHMS, K YHMCIy  KOTOPBIX  CICIYeT  OTHECTH
HeCOrJIaCOBAaHHOCTh MEXIY Pa3iUYHbIMM ITPABOBBIMH aKTaMu, JacThle H3MCHEHUS
NeHACTBYIOIMX HOPMAaTHBHBIX aKTOB B yIIepd CTaOMIBHOCTH peryaupyeMon HMH
cepsl OOIIECTBEHHBIX OTHOIIEHHH, C1a0yi0 aHaTUTHYECKYI0 M NPOTHOCTHYECKYIO
OLIEHKY MOCIeICTBUHH NPUHEMAEMBIX HOPMATHBHBIX aKTOB, OECCHCTEMHOCTb B HX
pa3paboTKe, a TaKKe MeUIMTENbHOCTh B KOPPEKTHPOBAHWH 3aKOHOLATEILCTBA C
y4eToM W3MEHEHWH B COIMANBHON, DJKOHOMHYECKOH, NpaBoIPUMEHHTEIbHOM,
MEKIYHAPOJHOH M WHBIX OONACTAX, HEYETKOCTh (OPMYIMPOBOK, HEUCNpaBICHHE
3aBeJIOMO HEeKadeCTBEHHBIX (OPMYIHPOBOK, a TAK)KEe HEONpaBJaHHO JTHTEIbHOEC (B



OpPraHM3alHOHHOM IUIAHE) HEHCIIONHEHHe NpAMOro TpeOOBaHMsi HOPMBI 33aKOHA B
counanbHoi cdepe» (uacth mepsas mynkrta 3 Pewenus Koncrutyuuonsoro Cyua
PO or 21 anpens 2009 roma «O0 wnHbopMamuu 00 MCIOJIHEHHH pEIUCHHH
Koncruryuuontsoro Cyna Poccuiickoit @enepanun»).

Pemennss Koucruryunonnoro Cyna P® obssareJbHbl Ha  Beei
tepputopun  Poccuiickoit  ®eaepanun  Jisi  BceX  NpPeACTABHTEIbHBIX,
HCINOJIHATEIbHBIX H CYAeOHbIX OpPraHoB TroCyAapcTBEHHOH BJIACTH, OPraHoB
MECTHOI0 CamMoynpaBJieHHsl, TpeANpPUATHIH, YuYpekIAeHHi, OpraHusauui,
MOJIKHOCTHBIX JIMI, IPaaaH u ux o0obeqnHenuii. Co3ganue yca0BHii, KOTOpbIE
Obl cniocoGcTBOBAIH §e3yC/I0BHON peaJH3allHH NPHHIANA 001e00A3aTe/IbLHOCTH
pemiennii Koncrnryunonnoro Cyaa P®, sisasiercs nepsooyepeHoil 3aaa4eil B
npouecce COBEpPINEHCTBOBAHHA 3aKOHOAATe/JbLHOH H NpaBONPHMEHHTE/JbHOM
AesiTeIbHOCTH. B 3THX wneasx mneobxoammo o0ecne4YuTbh HOPMATHBHYIO H
NPAKTHYECKYI0  3aBEepPLIIEHHOCTb  MeXaHH3Ma  peajiM3alHH  peLleHHi
Koncratyunonnoro Cyna P®, AOCTATOYHYIO 0CBEI0OMJIEHHOCTD
rocyAapcTBEHHbIX OPraHOB M HX [O/KHOCTHBIX JIHI 00 3THX peuICHHAX, A
TAKKE YMEHHE rPaMOTHO MPHMEHATb HX B CBOeil 1eATeJIbHOCTH.

Cexpetaps @HIIP,
3aciyKeHHbIH 1opuct PO,

NOYETHBIH pabOTHUK BbICLLIETO
npogeccuoHanbHOro odpazopanus PO ; H.I'. TnagkoB
C@/ B p A R e



